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Cpean OCHOBHBIX TpPaB MOTEPIEBIIEro CIEIyeT
o0parHTh BHHMaHHE Ha MPABO OCYLIECTBISATH Mpeciie-
JI0BaHHE 10 JIeJ]aM YacTHOro OOBHHEHMs, BBICTYIATh
COOOBHHHTENIEM HapaBHE C MPOKYPOPOM, IOJIb30BATh-
Csl YCJIyraMH aIBOKAaTOB, 3asBJIATH XOAATAiCTBA, HCKH,
a TaKke TpeOOBaTh KOMIEHCAHHK yiepda oT rocyaap-
CTBA.

MOXHO 3aK/IIO4UTH, YTO B YTOJIOBHOM IIpoliecce
3apy0OeXHBIX CTPaH ecTh HEKOTOpBIE CXOACTBA M pa3-
JIMYMS, KacalollMecs y4acTHsi B CyIONpPOHM3BOACTBE
KaK BJIACTHBIX, TAK H HEBJIACTHbIX y4acTHHKOB. IIpaBa
M KOMOETEHLHMs Ka)KA0ro JIMLa, OeccrnopHo, ABIAOTCS
pa3INYHbIMH.

Takum 00pa3om, K KATErOpuH Y4acTHHKOB yrOJIOB-
HOTO CYJI0IPOM3BOJICTBA, KOTOPhIE HE HAJ/IE/IeHb] BIacT-
HBIMH TIOJTHOMOYHMSIMH, CJIEAyeT OTHECTH MOI03peBa-
eMoro, 0OBHHAEMOro, 3alIMTHHKA, 3aKOHHBIX Npej-
CTAaBHTEJICH MOA03PEeBAEMOro M 0OBHHIEMOrO, HE J0-
cruruiero |8-neTHero Bo3pacTa, rpajIaHCKoOro UCTLA,
rPOKIAAHCKOrO0 OTBETHMKA, NPEICTABUTECH MOTEpnes-
LLIET0, MPAKAAHCKOTO HCTLA M YaCTHOTO OOBHHHTEIA.

HeBnacTHble CyOBEKTBI BCTYNAOT B IPABOOTHOLIE-
HHSI ¢ KOMITIETEHTHBIMH OpraHaMu rocyaapcrsa. B cps-
3M C ITHM TOCYIAapPCTBEHHbIE OPraHbl H A0KHOCTHBIE
JIHLA, OCYILECTBIIAIOIIME PACC/IE0BAHHE MO YrOJO0B-
HBIM JieJ1aM, 00s13aHbI HE TOJILKO CBOEBPEMEHHO pa3bsc-
HHTB TIOPS/JIOK M CIIOCOOBI BOIJIOIIEHHMS TAKOTO MPaBa,
HO 1 00ecneynTh MOJIHOE H YMECTHOE €ro 0CTHKEHHE
M0 XOAATAiCTBY HEBJACTHOTO YYaCTHUKA YTOJIOBHOIO
nporecca.

IIpouenypHoe OCyLIECTBIEHHE MPOLECCYaabHbIX
NpaB Y4YaCTHUKOB YTOJIOBHOIO CYAONpPOM3BOACTBA, HE
HA/IENICHHBIX BJIACTHBIMH [PABOMOYMAMM, OJIKHO
ObITb B OOINBILEIT YACTH ONMEPATHBHBLIM U JAOCTYIHbBIM,
HO B MEHBIIIEH — CTYNEHYaThIM H OMOCPEA0BAHHBIM.

ITpu 9TOM B HEKOTOPBIX CIIydasx MOSABIAKOTCA Mpe-
NATCTBHA HA MyTH OCYHIECTBAEHHs YIOJOBHO-MIPOLIEC-
CyaJIbHBIX TPaB, MO3BOJAIOUIMX OTCTAHBATH KaKIOMY
YYaCTHHKY CBOIO TO3HLHMIO B XOIE pacciedOBaHHs
YrOJIOBHOTO /le/ld, 3a4acTyl0 TaKOE CIIy4aeTcs NpH He-
onpeaenedHom B YIIK P® npoueccyanbHoM craTyce
HEBJIACTHOTO CyObEKTa.
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YHACTUE TPAXAAHCKOIO UCTLLA B YTOAOBHOM NPOLLECCE

TOJIOBHO-TIPOLIECCYAIBHOE  3aKOHOAATENIBCTBO

YCTAaHABIMBACT BO3MOXKHOCTb [PEIbsBICHHUS

M paccMOTpEHHsI TPAKAAHCKOTO HCKa B paMKax
MPOM3BOJICTBA 1O YroioBHOMY jeiny. [IpaBo npenbsis-
JICHUS. MCKA B IPOLIECCE PACCIEA0BAHHMS YTOIOBHOIO
JleJ1a MO3BOJISET CHU3UTh M3/ICP/KKH CaMoro MeTua (Ha-
1puMep, OH OCBOOOKIAETCsI OT TOCHOLUIMHBL, Opems
JI0Ka3bIBAHWUA MCKOBBIX TpeOoBaHMii BO3IAraeTcs He
TOJIBLKO HA MCTLA, HO W HA OPraHbl MPEABAPUTEILHOIO
pacciieloBaHms, MOCKOIbKY 10Ka3aTe/IbCTBA B OCHOB-
HOM CO6HPalOTCﬂ CIICA0BaTcCIICM HWJIH }103HaBaTCJ]CM).
Kpome Toro, npeabsiBieHie HCKa B YTOIIOBHOM IPOLIEC-
CE CYLIECCTBEHHO COKPALIACT BPEMCHHBIC MapaMeTpbl
JUIsSL MCTLA, 3aTPAYeHHbIE HA Pa3pelIeHNe OHOIO Jea,
T.K. HeT HeOOXOAMMOCTH y4aCTBOBaTh B IPayKAaHCKOM

cynonpon3poacTse. [Ipu 3Tom 00s3aHHOCTS NpeocTa-
BHUTb COOTBETCTBYIOIIME JOKYMEHTBI, MOATBEPIKAAIO-
nrMe ucKoBbic TpeOoBaHus (KBUTaHIMA 00 oruiaTe, Kac-
COBbIC M TOBAPHBIC YEKH M T.J.), Y HCTLA COXPAHAETCA
[1,c. 11].

I'paxk1aHCKMH MCK SBJISIETCS OCHOBAHHEM UL
COBMEILUECHHMS B OJHOM [POM3BOJCTBE YrOJIOBHOIO
M FpayKIaHCKOro Jiena, Onarogaps 4emy JUIsi OpraHoB
cyneOHOM U IPaBOOXPAHUTEIBHON CUCTEMBbI CTAHOBHT-
Csl CYLIECTBEHHO MPOLIE NOArOTOBHTBCA K paccMOTpe-
HHIO JI€JId, CaM MPOLIECC €r0 PAaCCMOTPEHMA HE HECET 3a
coboit B0300HOBIIEHHs BCeX (DAKTOB 1ena u, B OTIMYHE
OT IPaKAAHCKOro Ipouecca, He 0pa3yMeBacT Jl0Ka-
3bIBAHHS [1IPAaBOMEPHOCTH TPeOOBaHMH Ipa)I1aHCKHM
uctuoMm [2, c. 146].
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